
 
 
 
 
 

APPLICATION No: 20/75487/FUL 

APPLICANT: Mrs Hayley Maxwell 

LOCATION: 125 Partington Lane, Swinton, M27 0NS 

PROPOSAL: Change of use from A1 (shop) to A4 (drinking establishment) 

together with new shop front. 

WARD: Swinton South 

 

 
 
Description of Site and Surrounding Area  
 
This application relates to a property on Partington Lane, close to its junction with Chester Street, and forms part of 
a terraced row, which are in a mixture of uses comprising a beauty salon, hot food takeaway and a vacant A1 unit.  
There are residential dwellings located at 119,121 and 137 Partington Lane. There is also a residential dwelling 
located to the rear at No.3 Chester Street and residential units adjacent to (at first floor level) and above the 
application site. Houses are located on the opposite side of Partington Lane.   
 
Description of Proposal  
 
Planning permission is sought for the change of use from shop (A1) to A4 (drinking establishment) together with 
new shop front. 
 
The proposed opening hours are 12:00hrs – 22:00hrs Monday to Friday and 12:00hrs – 23:00hrs Saturday and 
Sunday (including public holidays). 
 
It would employ the equivalent of 2 full time staff. 
 
The proposed alterations to the front elevation include the addition of another entrance door and the reduction in 
the size of the existing window. This would enable the proposed drinking establishment to have a new separate 
entrance with the existing serving the flat above. 
 



 
 

 
 

 
Publicity 
 
Site Notice: Not Applicable  
Reason:  
 
 
Press Advert: Not Applicable  
Reason:  
 
Neighbour Notification  
 
Sixteen (16) neighbouring occupiers have been notified of the application. 
 
Representations  
 
12 letters of representation have been received in response to the application publicity. Eleven objecting to the 
proposal and one in support of the proposal.  
 
The letters of objection have raised the following concerns:- 
 
Noise and disturbance due to patrons talking, parking, deliveries and collections. 
 
Lack of Car Parking; 
 
Highway safety; 



 
 
 
Loss of privacy; 
 
The premises should not be able to use the rear yard area for patron drinking/smoking etc; 
 
Anti-social behaviour; 
 
Potential damage to property during deliveries and collections - Case Officer Response. Any damage to residential 
dwelling or other property would be a civil matter and would not fall within the jurisdiction of the Local Planning 
Authority.  
 
Damage to the un-adopted road.  Case Officer Response - As the road is un-adopted the Local highways 
Department is not responsible for its maintenance and such any potential damage or erosion would be a civil 
matter and would not fall within the jurisdiction of the Local Planning Authority. 
 
Lack of neighbour Consultations. Case Officer Response – The Local Planning Authority has consulted 16 
individual neighbouring properties. This meets the statutory requirements for an application of this type as set out in 
the Town and Country Planning (General Development Procedure) (England) Order 2015 and follows with the 
council’s adopted Statement of Community Involvement (SCI) 
 
The plans are not correct as they do not show the extensions at No.3 Chester Street. Case Officer Response – The 
case officer is aware of the single storey side and rear extensions to No.3 Chester Street and these are given due 
consideration in the appraisal of the application. 
 
Will the building comply with the relevant building regulations? Case officer response. If permission was to be 
granted any building works including [but not limited to] fire escapes & access and disability requirements would 
require building regulations. This would ensure the property is assessed for compliance with the relevant 
regulations. 
 
The letter of support has stated that the introduction of a wine bar in this location would add value to the area and 
make a change from another takeaway. 
 
Relevant Site History 
 
19/74020/FUL - Change of use from A1 (shop) to A4 (drinking establishment) together with new shop front - 
Refuse - 14 April 2020. 
      
Consultations 
 
Highways – On Partington Lane directly outside the property there are single yellow lines that limit parking between 
Monday and Saturdays as well as daily loading, between 8:30 – 9:30 am and 4:30-6:00pm. There is also a 
residents parking scheme running through the day on the surrounding streets Chester Street and 
Stanwell Road. 
 
In terms of traffic impact, the scale and nature of the development is unlikely to have a significant impact on the 
local highway network. Although the development may attract additional on-street parking, due to the minor scale 
of the development and in accordance to NPPF it would not be considered to have a “severe” impact on local 
highway network. Due to the small scale of the application the Local Highway Authority have raised no objections 
to the planning application. 
 
Senior Drainage Engineer - No objections. 
 
Air Quality, Noise, Contaminated Land – Please refer to noise section of the appraisal for further details.    
 
Design For Security – No objections.   
 
 
Planning Policy 
 
Development Plan Policy 
 



 
 
Unitary Development Plan DES1  -  Respecting Context 
This policy states that development will be required to respond to its physical context and respect the positive 
character of the local area in which it is situated and contribute towards a local identity and distinctiveness. 
 
Unitary Development Plan DES7  -  Amenity of Users and Neighbours 
This policy states that all new development, alterations and extensions to existing buildings will be required to 
provide potential users with a satisfactory level of amenity in terms of space, sunlight, daylight, privacy, aspect and 
layout.  Development will not be permitted where it would have an unacceptable impact on the amenity of 
occupiers or users of other development. 
 
Unitary Development Plan DES8  -  Alterations and Extensions 
This policy states that planning permission will only be granted for alterations or extensions to existing buildings 
that respect the general scale, character, rhythm, proportions, details and materials of the original structure and 
complement the general character of the surrounding area. 
 
Unitary Development Plan DES10  -  Design and Crime 
This policy states that developments must be designed to discourage crime, antisocial behaviour, and the fear of 
crime. Development should i) be clearly delineated ii) allow natural surveillance iii) avoid places of concealment iv) 
encourage activity within public areas. 
 
Unitary Development Plan S3  -  Loss of Shops 
This policy states that a change of use from Class A1 retail will only be permitted where it would not have an 
unacceptable impact on vitality and viability. Consideration will be given to the following in the determination of the 
extent to which development would have an unacceptable impact: over concentration of non A1 uses in the main 
shopping streets; pedestrian inactivity; loss of shop frontage; unacceptable impact on environmental quality or 
residential amenity; develop a wide range of attractions and amenities; contribute to the regeneration of the centre. 
 
Unitary Development Plan S4  -  Amusement, Restaurants, Cafe, Drinking 
This policy states that proposals for hot food shop uses would not be permitted by the Council where the use would 
have an unacceptable impact on the amenities of surrounding residential occupiers by reason of noise, 
disturbance, smells, fumes, litter, vehicular traffic movements, parking or pedestrian traffic and the vitality and 
viability of a town centre and visual amenity. 
 
Unitary Development Plan EN17  -  Pollution Control 
This policy states that in areas where existing levels of pollution exceed local or national standards, planning 
permission will only be granted where the development incorporates adequate measures to ensure that there is no 
unacceptable risk or nuisance to occupiers, and that they are provided with an appropriate and satisfactory level of 
amenity. 
 
Unitary Development Plan A8  -  Impact of Development on Highway Network 
This policy states that development will not be permitted where it would i) have an unacceptable impact upon 
highway safety ii) cause an unacceptable restriction to the movement of heavy goods vehicles along Abnormal 
Load Routes. 
 
Unitary Development Plan A10  -  Provision of Car, Cycle, Motorcycle Park 
This policy states that there should be adequate provision for disabled drivers, cyclists and motorcyclists, in 
accordance with the Council’s minimum standards; maximum car parking standards should not be exceeded; and 
parking facilities should be provided consistent with the provision and maintenance of adequate standards of safety 
and security. 
 
Unitary Development Plan ST1  -  Sustainable Urban Neighbourhoods 
This policy states that development will be required to contribute towards the creation and maintenance of 
sustainable urban neighbourhoods. 
 
 
Other Material Planning Considerations 
 
National Planning Policy 
  
National Planning Policy Framework 
 



 
 
Local Planning Policy 
 
Supplementary Planning Document  -  Design 
This document  reflects the need to design in a way that allows the city to support its population socially and 
economically, working with and inviting those affected into an inclusive decision making process. Equally, 
development must contribute to the creation of an environmentally sustainable city supporting the natural 
environment minimising the effects of, and being more adaptable to, the potential impact of climate change. 
 
Planning Guidance -  Shop Fronts Design Guidance 
 
It is not considered that there are any local finance considerations that are material to the application 
 
Appraisal  
 
The Revised Draft Greater Manchester Spatial Framework (‘GMSF’) was subject to public consultation at the start 
of 2019. The next version of the plan is expected to be published in summer 2020. In accordance with paragraph 
48 of the National Planning Policy Framework it is considered that very limited weight can be given to the policies 
in the GMSF. 
 
The Publication Salford Local Plan: Development Management Policies and Designations (‘Local Plan’) was 
published on 27 January 2020 and comments are being invited until 20 March 2020.  This is the version of the 
document that the city council would like to adopt and has been subject to a significant amount of public 
consultation in previous stages of its production. However, in accordance with paragraph 48 of the National 
Planning Policy Framework the weight that can be given to the Local Plan currently is limited. Following the end of 
the period for comments, the city council will consider the comments made to determine the extent to which there 
are unresolved objections to the policies in the Plan. Those policies with less significant (or no) objections will be 
capable of carrying more weight than those with significant unresolved objections. 
   
In addition, following the publication of the National Planning Policy Framework (NPPF) it is necessary to consider 
the weight which can be afforded to the policies of the Council's adopted Unitary Development Plan (paragraph 213 
NPPF February 2019). 
 
In terms of this application it is considered that the relevant policies of the UDP can be afforded due weight for the 
purposes of decision making as the relevant criteria within the UDP policies applicable to the proposed 
development are consistent with the policies contained in the NPPF. 
 
Background 
 
A previous application (19/74020/FUL) for change of use from A1 (shop) to A4 (drinking establishment) together 
with new shop front was refused on the 14th April 2020 for the following reason:- 
 
“Insufficient information has been submitted with the application to demonstrate that noise can be adequately 
controlled so as not to cause a loss of amenity to adjacent (and adjoining) residential uses contrary to policies 
DES7 and EN17 of the adopted UDP” 
 
This current application seeks to address the previous reason for refusal. 
 
Principal of Development 
 
Policy S3 of the adopted UDP states that, outside of town and neighbourhood centres, planning permission will be 
granted for the change of use of local shops from class A1 retail so long as it can be demonstrated that there is no 
demand for the retail use of the property or that an alternative use would be more appropriate. 
 
The host unit is currently vacant and has been for approximately 2 to 3 years, when it last operated as a pet shop. 
There are four commercial units within which the application unit is situated. Of these, one is operating as a hot 
food takeaway, one with an authorised use as an A1 Sandwich Bar (currently operating as an A5) and the other as 
a beauty salon. It is not considered that the proposed use, which would result in 1 out of the 4 units operating as a 
cafe bar, would represent an over-concentration of such a use in this area.  
 



 
 
In this case, it is reasonable to conclude that there was/is no current demand for the retail use of the property at 
this time, this is demonstrated further by Swinton Town Centre which is located approximately 650m from 
application site and has a number of vacant retail units.  
 
As it has been demonstrated that there is no demand for the retail use of the property it is not necessary for the 
purposes of policy S3 to also demonstrate that an alternative use is more appropriate.  
 
Design and Visual amenity 
 
In order to facilitate the proposed change of use, there would be minimal alterations to the front elevation. These 
would include a new shop front which would reduce the size of the glazing in order to allow for a separate access 
to be created to serve the bar.  The proposal would also result in the removal of the covered area to the rear to 
provide an open space. Considering the nature of the changes to the front elevation and rear of the premises, it is 
considered that the impact upon the street scene would be minimal and thereby acceptable from a visual amenity 
perspective.  The proposed development is considered to be acceptable visually, according with Policies DES1 and 
DES8 of the adopted UDP, the Design SPD and Shop Front SPG and the NPPF. 
 
Impact on Residential Amenity 
 

Noise 

Self-contained flats are located directly above and adjacent to the application site. There are also residential 
dwellings located at the end of this section of Partington Lane, opposite and also to the rear at 3 Chester Street, 
and beyond. During consideration of the previously refused application the Local Planning Authority were of the 
opinion that insufficient information had been submitted to demonstrate that noise could be controlled so as not to 
cause a loss of amenity to adjacent (and adjoining) residential uses.  In particular, noise from the venue 
transmitting to the property above, and noise from music / patrons leaving and arriving affecting surrounding 
properties.   

This current application has been supported by way of Noise Assessment completed by a suitably qualified 
professional. The noise assessment has been reviewed by the Councils Environmental Consultant.  

As stated above, the property is located on the end of a terrace of shops with residential uses above.  To the south 
of the property (but detached) are a pair of semi-detached houses, and there are residential properties opposite.  
The Local Planning Authority consider the area to be predominantly residential in character. 

The former Buckley Arms Public House located at the other end of the row of shops, (albeit this closed some years 
ago) has now been converted into residential accommodation.  There is also an A5 hot food takeaway (Indian 
Express) in the row with opening hours shown on Google as Sunday – Thursday 17:00-23:00, Friday and Saturday 
17:00 – 00:00. 

With respect to noise the objections generally refer to the following issues; 

• Opening hours being excessive; 

• Noise from people arriving / leaving; 

• Noise from deliveries; 

• Smoking outside (possibly in the rear yard); 

• Music Noise from within the premises. 

 

With respect to opening hours, the applicant has requested 12:00hrs – 22:00hrs Monday to Friday and 12:00hrs – 
23:00hrs Saturday and Sunday (including public holidays).  Although the applicant has advised that they intend to 
close circa 21:00hrs most nights, the applied for hours are as stated on the application form and therefore this 
application will be considered with those hours.  

When considering these opening hours, the Local Planning Authority is mindful of the residential character of the 
area, however it is also conscious that the accepted onset of night-time (for example BS4142:2014) is 23:00 hours. 
As such noise beyond 23:00 hours is considered more sensitive as the ‘general population’ is likely to be sleeping. 

The submitted floor plans do not indicate any outdoor seating, and the rear yard area is shown as an emergency 
exit only.  In response to concern about the potential for noise disturbance to residents of Chester Street in 
particular, given the close proximity of the site to neighbouring homes and businesses, in the Local Planning 
Authority’s view the restriction of the use of the rear yard area is necessary to make the proposal acceptable in 
planning terms. This will be secured by way of an appropriately worded condition. As such noise from patrons 



 
 
within the rear yard is unlikely to be a significant issue. Moving onto parking for patrons of the premises this would 
be available on street along Chester Street (outside of the restricted permit hours). Given the small scale nature of 
the premises and it limited floor capacity, the fact that it is a bar and not a restaurant, it is considered that the vast 
majority of patrons would walk to the premises. In any event the property was previously in use as an A1 retail use 
which would potentially have a higher turnover of vehicles visiting the property than the proposed use.  

In line with the National Planning Policy Framework the Local Planning Authority has to consider whether a 
proposed development can be made acceptable through the use of conditions.  Where this is not the case refusal 
of the application should be considered.  When forming a view the Local Planning Authority is also mindful the 
premises will require a premises licence under Licensing Legislation which is likely to include conditions to prevent 
public nuisance. 

Since the Environmental consultant initial objection the applicant has engaged an acoustic consultant to provide 
advice with respect to the proposals.   The applicant’s Technical Memorandum provides details of a ceiling 
construction to provide additional acoustic insulation between the proposed A4 use and the residential (C3) use 
above.  It is not necessary to provide insulation to adjoining premises as they are commercial.  The residential 
properties to the south are detached from the application site. 

The Technical Memorandum also includes a noise management plan, aimed at managing noise from the premises 
and customers. The management plan sets out a number of measures to mitigate noise from the premises 
including background only music (audible at a level that does not interfere with ordinary conversation), shutting 
doors and windows and management of people to ensure they leave in a quiet manner. 

On balance the Local Planning Authority consider that the proposal is capable of operating within the area from a 
residential amenity perspective and can be satisfactorily addressed by the use of conditions, as detailed below. 

Other Residential Amenity Issues 

Some residents have also expressed concern about the use of the building as a drinking establishment having a 
harmful effect on the privacy of nearby residents. However, given the spatial relationship between the site and its 
neighbouring dwellings in the Local Planning Authority’s view there would be no harmful overlooking arising from 
the proposal, Finally, nearby residents described the existing problems of litter, and the potential for anti-social and 
criminal behaviour in and around the site if opened as a drinking establishment, which they in part attribute to users 
of existing licensed premises and takeaways in the area. While the Local Planning Authority recognize their 
concerns about these matters, no substantive evidence has been put forward to suggest that by approving the 
proposal, it would significantly increase the potential for such activity in the future. Matters specifically related to the 
sale or consumption of alcohol on the premises can be addressed through the licensing regime.  

Subject to appropriately worded conditions the proposal would not on balance result in any unacceptable impact in 
respect of noise on the amenity of the adjoining and adjacent residential dwellings in accordance with policies 
DES7, S3 and EN17 of the adopted UDP.  

 
Car Parking and Highway Safety 
 
The site has good public transport links nearby with a bus stop within close proximity to the site. On Partington 
Lane directly outside the property there are single yellow lines that limit parking between Monday and Saturdays 
(as well as daily loading), between 8:30 – 9:30 am and 4:30-6:00pm. There is also a residents parking scheme 
running throughout the day on Chester Street and Stanwell Road. Parking for patrons would be available on street 
along Chester Street (outside of the restricted permit hours). 
 
In terms of traffic impact, the scale and nature of the development is unlikely to have a significant impact on the 
local highway network, over and above the other commercial uses within the same terrace and as such it would be 
unreasonable to refuse the application on the grounds of traffic generation 
 
Although the development may attract additional on-street parking, due to the minor scale of the development and 
in accordance to National Planning Policy Framework it would not be considered to have a “severe” impact on local 
highway network and as such it would be unreasonable to refuse the application on the grounds of traffic 
generation. The proposal is therefore considered to be in accordance with policies A8 and A10 of the UDP 
 
Bin Storage 
 
The submitted plans indicate that bin storage could be located outside the application building within the rear yard 
area and would therefore use the same refuse collection system as the current A1 use. The bins would be clear of 
the street and therefore not detract from the overall character of the wider area.     



 
 
 
Recommendation 
 
Approve 
 
1. The development must be begun not later than three years beginning with the date of this permission. 
  
 Reason: Required to be imposed by Section 91 of the Town and Country Planning Act 1990 (as amended). 
 
2. The development hereby permitted shall be carried out in accordance with the following approved plans: 
  
 Location Plan received 29.06.2020; 
  
 3426:01 Rev A Floor Plans and Elevations dated November 2019. 
  
 Reason: For the avoidance of doubt and in the interest of proper planning. 
 
3. Prior to first use of the premises as a drinking establishment (A4), the existing ceiling shall be upgraded to 

the specification within the submitted Technical Memorandum (Noise), May 2020, Ver 01, Echo Acoustics 
  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
 
4. Within one month of the existing ceiling being upgraded to the specification within the submitted Technical 

Memorandum (Noise), May 2020, Ver 01, Echo Acoustics (as outlined in condition 3) the applicant shall 
submit a verification statement to the Local Planning Authority to confirm the acoustic insulation has been 
installed.  The statement shall include photographic evidence of the works together with documentary 
evidence of the specification of materials used. The approved acoustic ceiling installation shall be maintained 
thereafter. 

  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
 
5. The opening hours of the premises shall be restricted to; 
  
 Monday to Friday 12:00 - 22:00; 
 Saturday and Sunday 12:00 - 23:00. 
  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
  
 
6. The premises shall be operated in accordance with the noise management plan, May 2020 submitted as part 

of the Technical Memorandum (Noise), May 2020, Ver 01, Echo Acoustics at all times whilst the property is 
in A4 use. 

  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
 
7. The rear yard shall not be used or access given to patrons of the premises at any time except in the event of 

emergency egress.   
  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
 
8. There shall be no live music played at any time in the premises 
  
 Reason: In the interest of residential amenity in accordance with policy EN17 of the adopted UDP and the 

National Planning Policy Framework. 
  
9. The external materials used shall match those of the existing building so far as practicable.    



 
 
  
 Reason: In order to ensure a satisfactory appearance in the interests of visual amenity in accordance with 

Policies DES1 and DES8 of the City of Salford Unitary Development Plan and the requirements of the 
National Planning Policy Framework. 

 
 

 
 

 


